
TOWN OF BOWDOINHAM
PLANNING BOARD MEETING MINUTES
VIRTUAL MEETING VIA ZOOM MEDIA
MARCH 25, 2021 – 6:00 P.M.
________________________________________



MEMBERS PRESENT:	Nate Drummond
				Allen Acker
				Richard Joyce
Tracy Krueger
Justin Schlawin (joined the meeting in progress)
				Reeve Wood 

MEMBERS ABSENT:	William Shippen
			
STAFF PRESENT:	Darren Carey, Codes Enforcement Officer

On Thursday, March 25, 2021, a meeting of the Bowdoinham, Maine Planning Board was held via Zoom media with everyone participating from their residences due to the Covid-19 Pandemic. 

It was noted on the agenda that, for the time being, the Town of Bowdoinham will be conducting public meetings via video conferencing.  This is in accordance with emergency legislation (PL 2019, c. 617) enacted by the Maine Legislature on March 17, 2020, which temporarily authorizes remote participation at municipal board and committee meetings by board members and the public.  

If joining by computer you may be required to download the Zoom app in order to connect.  This is free and easy to use.  Make sure to log in a few minutes early to ensure you can connect.  

If joining by phone, if you cannot join by computer, you may call into public meetings and participate by phone.  At the time of a scheduled public meeting, call (646) 876-9923.  When prompted, the meeting ID is 894 1148 5907 and the password is 281934.

1.	REGULAR MEETING CALL TO ORDER 

	Chairman Drummond called the meeting to order at 6:00 p.m.  He reviewed protocols of how the meeting will be conducted and read the items on the agenda. Two new board members were introduced:  Allen Acker (voting member) and Richard Joyce (alternate member).

2.	DETERMINE QUORUM AND VOTING MEMBERS

	It was determined that a quorum was present.

3.	APPROVAL OF THE MINUTES FROM THE FEBRUARY 25, 2020 MEETING
	
	Action on the minutes was postponed to the next meeting of the board.  

	

[bookmark: _Hlk67386674]4.	SITE PLAN REVIEW – TIER 2 APPLICATION	
		Applicant -	David Berry
		Property -	21 Dinsmore Crossroad (R06-017)
		Project -	Applicant is proposing to grow recreational marijuana inside of a 72 foot by 30 foot high tunnel 

It was noted that Mr. Berry’s application was reviewed at the last Planning Board meeting, where the Board requested a couple additional items.  Chairman Drummond asked Mr. Berry if there was anything he wanted to add before the board reviewed the application for completeness. Mr. Berry said he had nothing to add.

Chairman Drummond went through the complete Checklist and the board found all items to be in order.  In response to request from the board at the last meeting, Mr. Berry submitted a lease to show right, title and interest for John Costello who will be running the business. Question was asked if Mr. Costello should be added as an applicant.  Following discussion, the board unanimously agreed to add Mr. Costello as co-applicant.  Mr. Acker expressed concern that the applicant only supplied a Medical Marijuana Card.  He is actually growing marijuana and specified recreational and adult use. Chairman Drummond explained the recent changes to the ordinance and said the permit approval is not specific to either.  Arrows were added to the plan to show where water runoff flows away from the buildings. Solid waste from growing will be removed from the site by Mr. Costello. Vegetable matter will go into a compost pile on site.  The waivers granted at the prior meeting were reviewed.  The board asked Mr. Berry to provide specs on the proposed solar power motion lights.

Motion was made by Ms. Krueger, seconded by Mr. Wood, and it was unanimously

VOTED
	That the Board finds the application to grow recreational marijuana inside of a 72 foot by 30 foot tunnel, Tax Map R06, Lot 017 complete.  

At this point, Chairman Drummond went through the Performance Standards and asked board members to comment on items of concern. Standard number 6: Ms. Krueger said it would be good if the lights had a shield on the top to keep them from shining up in the sky.  Again, specs of the lights will be given to the Planning Department.  A letter from the Fire Chief stating no concerns needs to be in file. Mr. Acker read State Rules regarding handling of marijuana waste.  Position of dumpster (or locked container) needs to be shown on the plan and needs to be viewed by camera. The applicant was asked to prepare and submit a Management Plan. The board was in agreement that no additional buffering will be needed.  Applicant was asked to prepare a Security Plan and to give same to Mr. Carey for confidential filing.  



Chairman Drummond asked if board members wanted to conduct a site visit.  It was determined that a site visit would not be necessary as everyone was familiar with the property. A Public Hearing was scheduled for April 22, 2021 at 6:00 p.m.  The approval process will begin at 6:15 p.m. depending on public input. 

Board member Schlawin joined the meeting at this point.

5.	SITE PLAN REVIEW – TIER 2 APPLICATION
		Applicant -	Brad Moll of North Fire, LLC
		Agent -	Stephen Roberge, Jr., PE, SJR Engineering, Inc.
		Property -	241 Carding Machine Road  (R06 040 B)
		Project -	Applicant is proposing to expand an existing structure and to a change of use to a marijuana growing facility.

Brad Moll of North Fire, LLC was present as was the project engineer, Stephen Roberge from SJR Engineering.  Chairman Drummond asked the board if they had any questions on this application. Ms. Krueger stated for the record that she lives within walking distance of 241 Carding Machine Road and asked if she should recuse herself.  The board was in total agreement that Ms. Krueger should continue to sit on the board to hear this item.  

Chairman Drummond began with reviewing the application checklist.  Various project information was brought forward, some including:

· Applications fees have been paid
· Plan is submitted with proper scale, 1” to 40’
· All property owners within 250’ have been notified
· Property is owned by North Fire, LLC
· Bradley Southworth Moll is the sole proprietor and will provide a lease to North Fire, LLC, a copy of which will be given to the Planning Office.
· A copy of the deed to the property showing right, title and interest is on file
· The applicant proposes no retail sale of the product
· The parcel is located on Tax map R06, Lot 40B
· There is 150’ of road frontage and 8.2 acres of land
· There are two wells on the property, which need to be shown on the plan
· The applicant proposes to increase the size of the existing garage within the next 2 years
· Ample parking is provided in a large gravel area
· A site evaluator will be hired to determine where to place the new sewer system.  The board is requesting a copy of the finalized septic plan
· A dumpster will be utilized for trash and be contracted with  Pine Tree Waste
· Stormwater flows from this parcel will flow into a man-made pond in the center of the lot
· Lighting will be attached to the building with a full cutoff design to prevent offsite glare
· The board requested a copy of the lighting specs
· Landscaping will be placed along the side of the building for year-round screening
· The board is requesting a landscaping plan stating plant species to be used
· No signage is proposed
· Bulk storage of flammable or explosive liquids, solids, or gases will not be stored on site
· Two employees are proposed for the business
· Letter is in file from Maine Capital Group assuring the applicant has sufficient funds to complete the project.  The applicant estimates the cost of the project to be approximately $85,000 for the proposed improvements - $10,000 for landscaping; $10,000 for the septic disposal system; $15,000 for mechanical system upgrades and $50,000 for the proposed building expansion.

After all comments were heard, motion was made by Mr. Wood, seconded by Ms. Krueger, and it was unanimously

VOTED
	That the Board finds the application to expand an existing structure and to a change of use to a marijuana growing facility at 241 Carding Machine Road to be complete.

At this point in the meeting Chairman Drummond went through the Performance Standards.  It was noted that specs were needed on the lighting system to be used.  Sketch/drawing of the proposed new building is needed showing details.  Board asked for a statement of details of the power upgrading.  Anticipated amount of water usage is also needed by the board, along with a general description of the water system.  Septic design is needed with figures on how much waste will go into the septic tank.  This should be designed by a site evaluator.  Letter is needed from the Fire Chief stating he has no concerns.  Need to show location of the dumpster on the plan and a narrative of where the unused plant materials will be going.  The board requested an Odor Control Plan.

The board requested a Security Plan in accordance with State regulations, which will be confidentially handled when given to Mr. Carey.  Board members decided not to do a site walk as everyone is familiar with the project site. A Public Hearing was scheduled for April 22, 2021 at 6:30 p.m.

6.	SITE PLAN REVIEW – TIER 2 APPLICATION 
	Applicant –   Scott Gallant
	Property – 	17 School Street (U01-017)
	Project – 	Applicant is proposing to develop a marijuana establishment




Kathy Gallant represented the project at the last meeting.  Scott Gallant was present at this meeting.  Chairman Drummond asked if anyone on the board had questions for the application.  There was no response.

Chairman Drummond began his review of the project.  He said necessary payment was received.  The updated plan has a scale of 7/8” to 40’.  In asking about setbacks, Mr. Gallant said they are shown on Attachment A.  Chairman Drummond requested that the setbacks be placed on the plan and the applicant agreed to do so.  Question was raised to what degree of the property is owned by the Town in the easement on the plan.  Is all of Stone Hill Place part of that easement?  Applicant said the easement is 20’x180’.  The Board asked for measurement of the land between 17 School Street and the Town land. Mr. Gallant said the markers are in the ground and he can show them.  He added that a tree line was planted on one side 40 years ago and is shown on the plan.

Mr. Wood asked who the operators will be for the entity.  Mr. Gallant said he will be the only operator and all the licenses will be in his name.  He said he will hire employees as needed. Regarding the cost for development, the applicant was asked for a ball park figure of the cost to be completed.  The applicant responded approximately $100,000 to complete.  $30,000 to $40,000 in Phase I and the remaining for Phase II. Mr. Gallant said he and his wife are the only owners and a letter is in file from Camden National Bank attesting the Gallant’s ability to support the project. The board asked for a brief budget detail.  Mr. Gallant said he knows the figures and will provide an estimate for the file.  

The applicant said a different LLC will be established; ownership to be solely himself.  The board asked for documentation showing same. Mr. Wood said if an LLC is formed, another letter will be needed from the bank to state that an LLC is also covered by the applicant. 

Richard Joyce spoke as a citizen, not a board member, and said he is a land surveyor  He said his brother is an abutter to the Gallant property and so many changes have occurred that the whole area should be officially surveyed. Chairman Drummond said he is willing to give the applicant the benefit of doubt.  Mr. Joyce said a survey was done by Mr. Wheeler.  The applicant said Mr. Wheeler does not recognize the tree line.  Chairman Drummond asked those speaking to keep their questions and conversation on the application.  However, he  added if there is a disputed property line, a survey will be needed. The applicant said the initial size of the property was listed as 6 rods and 18 links wide.  

The applicant said a power upgrade is planned and that he is working with a specialist to put in 800 amps underground.  The board asked that School Street and Spring Street widths be added to the plan.  Dimensions for building at 17 School Street should be added to include a plan for parking. Mr. Gallant said he would like to have the easement at Stone Hill Place amended.  He said he allows people that work for the town to park there when the town parking lot is filled.  

The applicant was asked to show the maximum number of parking spaces sketched out with dimensions. There is an existing well by the garage which is 5’ from the building.  Mr. Gallant said he may use that well or he might have a well drilled which will cost $5,000 as quoted by Affordable Well Drilling.  Applicant said he is considering using storage tanks, 6 tanks 500 gallons each.  He said he will build a reverse osmosis system.  He said he will use 1gallon of water a day for each plant.  He said the water usage will be the same as for a 4 bedroom home.  He added that his septic system will meet ordinance requirements.  The board asked that all wells be shown on the plan.  Mr. Gallant said the town’s water supply is adequate for his required use.  The board asked how old the septic system is and how much it can handle.  Mr. Acker advised the applicant to hire a site evaluator to come out and examine the system.  

Applicant was asked to show dumpster location on the plan.  Applicant said he will be composting on site.  It was noted that the dumpster should be screened.  There will be a sign placed at the front entrance.  The exterior lighting needs to be shown on the plan.  Mr. Gallant said he is working with the State Fire Marshall and will put in whatever is required, including an alarm system. The applicant estimates two customers per hour to visit the store.  He said he plans to operate the business 8 hours per day.  The board asked for a letter from the town assuring there is enough water to handle the project. 

The board asked for more details of the actual growing.  It was noted that the town has received several emails expressing concern with the project and a letter from the library also in opposition.  Mr. Wood asked for a clear, specific description of what is to be done in each phase.

With no further questions, Chairman Drummond thanked Mr. Gallant for presenting his application.

7.	SITE PLAN REVIEW – TIER 2 APPLICATION
	Applicant –  Mystique Operations, LLC
	Property –    50 Port Point Road (R10-028)
	Project –	Applicant is proposing to develop a 20,000 square foot and 7,000 square foot outdoor cultivation for adult-use marijuana 

Chairman Drummond began review of the application for Mystique Operations, LLC (Charles Gill) to establish an adult use marijuana outdoor grow at 50 Port Point Road.  The board found the application complete after a public hearing at the last Planning Board meeting.  The Board asked for a few additional details, including an Odor Management Plan and more details regarding lighting.  Chairman Drummond asked the board if they wanted to ask any questions of the applicant regarding what was submitted.  There was no response.

Chairman Drummond proceeded to go through the General Performance Standards and the Use Specific Performance Standards and said he would then move to the Approval Criteria.

There were no comments from board members as Performance Standards 1-A through 21-F was read and commented on. 

Motion was made by Mr. Wood, seconded by Mr. Acker, and it was unanimously 

VOTED
	The board find that based on the preceding Findings read by Chairman Drummond, the General Performance Standards and Use Specific Standards have been adequately met.

APPROVAL CRITERIA 

Each of the following motions was made by Mr. Wood, and seconded by Ms. Krueger.  Vote was called on each motion individually and each motion was unanimously passed by the board. 

1. Vehicular Access:  I move that whereas the proposed site layout will provide for safe access to and egress from public and private roads, we find that this Condition of Approval has been met.  
2. Internal Vehicular Circulation:  I move that whereas the proposed site layout will provide for the safe movement of passenger and emergency vehicles through the site, we find that this Condition of Approval has been met.   
3. Pedestrian Circulation:  I move that whereas the proposed site layout will provide for safe pedestrian circulation both on and off site, we find that this Condition of Approval has been adequately met.   
4. Municipal Services:  I move that whereas the development will not have an unreasonable adverse impact on municipal services, including schools’ recreational programs and facilities, we find that this Condition of Approval has been met.   
5. Visual Impact: I move that whereas the proposed development will not have an adverse effect on the scenic or natural beauty of the area, we find that this Condition of Approval has been met.   
6. Lighting:  I move that whereas all exterior lighting will be designed to avoid undue glare, adverse impact on neighboring properties and rights of ways, and the unnecessary lighting of the night sky, we find that this Condition of Approval has been met.   
7. Signage:  I move that whereas the Board finds that the proposed signage will not detract from the design of the proposed development and the surrounding properties and will not constitute hazard to vehicles and pedestrians, we find that this Condition of Approval has been met.    
8. Buildings:  I move that the proposed structures are temporary and will have minimum adverse effect on the environmental and aesthetic qualities of the neighboring areas, we find that this Condition of Approval has been met.   
9. Landscaping: I move that whereas the proposed development will not require any  landscaping, and no tree removal beyond farming operations, the board finds that the Landscaping criteria has been met.   
10. Buffering:  I move that whereas the location of the proposed development requires no landscaping or buffering, we find that this Condition of Approval has been met.   
11. Utilities:  I move that whereas the proposed development will not impose an unreasonable burden on existing utilities, we find that this Condition of Approval has been met.   
12. Water Supply:  I move that whereas the proposed development will be provided with an adequate supply of water, we find that this Condition of Approval has been met.   
13. Sewage Disposal:  I move that whereas the proposed development will be provided with adequate sewage waste disposal, we find that this Condition of Approval has been met.   
14. Fire Protection:  I move that whereas the proposed development will have adequate fire protection, we find that this Condition of Approval has been met.   
15. Capacity of Applicant
Right, Title and Interest in the Property:  I move that whereas the applicant has proven he has right, title and interest in the property, we find that this Condition of Approval has been met.   
Financial Capacity:  I move that whereas a letter is in file from a financial institution stating the applicant has the financial capacity to complete the proposed project, we find that this Condition of Approval has been met.   
Technical Ability:  I move that whereas it has been shown that the applicant has the technical ability to complete the project, we find that this Condition of Approval has been met.   
16. Special Resources
Shoreland:  I move that whereas the applicant has shown that the proposed development will be in compliance with the Town’s Shoreland Zoning Ordinance, we find that this approval criteria has been met.   
Floodplain:  Whereas the board finds that the project will be in compliance with the ordinance, therefore the Floodplain approval criteria has been met. 
Wetlands and Waterbodies:  Whereas the proposed development will not have an adverse impact on wetlands and/or waterbodies, the board finds that the wetlands and waterbodies approval criteria has been met. 
Historic and Archaeological:  Whereas the board has finds that the proposed development will not have an adverse effect with agricultural use, therefore the historic and archaeological approval criteria has been met.
Groundwater:  Whereas the proposed development will not adversely impact either the quality or quantity of groundwater available to abutting properties or to public water supply systems, the board finds that the groundwater criteria has been met.
Wildlife Habitat:  Whereas the board has found that the proposed development will not have an undue effect on wildlife habitat, therefore the wildlife habitat approval criteria has been met. 
Natural Areas:  Whereas the proposed development will not have an undue adverse effect on rare and irreplaceable natural areas with agricultural use, the board finds the natural areas approval criteria has been met. 



17. Environmental Impact
Solid Waste Management: Whereas the landscape will be preserved in its natural state to the extent that is practical and no tree removal beyond agricultural use, the board finds that the solid waste management approval criteria has been met 
Hazardous, Special and Radioactive Materials:  The proposed development will not include any hazardous, special and radioactive materials; therefore, the board finds this approval criteria has been met. 
Air Quality:  Whereas the board has found that the proposed development will provide for adequate removal of solid waste, the board finds that this approval criteria has been met. 
Water Quality:  Whereas the proposed development will not result in water pollution, therefore the water quality criteria has been met.
Stormwater:  Whereas the board has found that the proposed development will not create  additional stormwater runoff on the property, therefore the stormwater approval criteria has been met 
Sedimentation and Erosion Control:  Whereas the proposed development will take adequate measure with agricultural use to prevent soil erosion and sedimentation, the board finds the sedimentation and erosion control approval criteria has been met.
18. Noise:  Whereas the proposed development will not create any noise that would become a nuisance to abutters, the board finds this approval criteria has been met. 
19. Compliance with Ordinances:  Whereas the board finds the proposed development will comply with the town’s ordinances, this approval criteria has been met. 
20. Town Plans and Vision Statements:  Whereas the board has found that the proposed development will comply with the intent of the town’s plans, including, but not limited to the Comprehensive Plan and Waterfront Plan, this approval criteria has been met.

CONDITIONS OF APPROVAL

Chairman Drummond noted the conditions of approval, including:
· Application fees
· Comply with sedimentation controls 
· Obtain all state licenses
· Submit to the town for confidential review a complete security pan that conforms with Title 22, Chapter 558C, as applicable
· Tier 3 License 
· Tier 4 License

Motion was made by Chairman Drummond, seconded by Mr. Wood, and it was unanimously

VOTED
That, based on the above Findings, we the Planning Board vote to approve the Site Plan Review Application with the conditions of approval noted.

8.	SITE PLAN REVIEW – TIER 2 APPLICATION AMENDMENT
		Applicant -	William Panzino
		Property -	791 Carding Machine Road (R05 035)
		Project -	Applicant is proposing to remove the Automobile Recycling Use and Automobile and Small Engine Repair and remove existing conditions #5, 7, 8, 11, 12 and 13

Chairman Drummond began the discussion saying Mr. Panzino’s first application for automobile recycling use and automobile and small engine repair was approved and that he has come back asking for an application amendment, removing some existing conditions of approval.  He said the second application can’t be overlaid over the first application per ordinance wording.  Therefore, the board will need to review the submission requirements.

The board will need to find the application complete and will review the submission requirements.  Chairman Drummond reviewed the checklist and found material submitted to be in order.  There was a question regarding the scale of 1” to 40’.  Mr. Acker questioned the measurement of the garage.  The applicant noted that some interior dimensions were not exactly drawn to scale; however, the setbacks listed were found to be accurate.  Mr. Acker than said the garage is 60’ from the water line and that vehicles cannot be repaired in the 100 year floodplain.  He asked why the board is moving forward with the application.  Chairman Drummond responded that the figures Mr. Acker referenced did not coincide with Bowdoinham’s ordinance requirements and that the application provided the measurements required.  He said he would move forward with the application review.

In reviewing the checklist, it was suggested that Nancy Soule should be listed as an applicant and Mr. Panzino agreed. Letter is in file from Ms. Soule giving Mr. Panzino permission to add her name to the application.  Applicant was asked to list zoning classification within the agricultural zone on the plan.  The board also requested that the distance of abutter wells also be shown on the plan.  No new landscaping or buffering will be needed with the project.

Motion was made by Ms. Krueger, seconded by Mr. Wood, and it was unanimously

VOTED

	To grant a waiver to the requirement for the elevation of the ground floor of the existing building. 

The board asked for a narrative stating how many vehicles will be anticipated on the lot at one time and also to list the operating hours.  The plan shows parking for 5 spaces but it was not clear if the spaces are for vehicles to be repaired, for visitors, or both.  The application said electricity in the garage is provided by the use of an extension cord from the house.  Board member Acker 

said he has concerns with operating equipment from an extension cord from the house and asked how the board could approve a business running with an extension cord and one fire extinguisher. The applicant responded that he has run all his equipment in the garage for about 5 years with no problem. The board asked the applicant to contact the fire chief and ask for the location of the nearest water source and where water could be pulled from in case of a fire.  The applicant was also asked to show on the plan where the 8’x8’ container will be situated and show where the fenced-in area will be for storage of parts.  When asked what applicant will do with waste oil, he responded that he will take it to local garages.   

After all comments were heard, Chairman Drummond proposed that the board find the application complete and schedule a public hearing to receive comments from members of the public.  Following a public hearing the board could do a preliminary review of the performance standards.

Motion was made by Mr. Schlawin, seconded by Ms. Krueger, and it was unanimously

VOTED
	That the board finds the William Panzino application for automobile repair complete.  

Following further discussion, the board was in unanimous agreement to conduct a site visit on April 22, 2021 at 3:30 p.m.  A Public Hearing will be scheduled for April 22, 2021 at 7:00 p.m.

 9.	OTHER BUSINESS

	Annual Review of Land Use Ordinance	

	Due to the late hour, this agenda item was postponed to a workshop to be held on March 29, 2021, beginning at 7:00 p.m.

10.	ADJOURNMENT 

	The meeting was adjourned at 12:30 a.m.

______________________________	______________________________
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