
TOWN OF BOWDOINHAM
PLANNING BOARD MEETING MINUTES
VIRTUAL MEETING VIA ZOOM MEDIA
APRIL 22, 2021 – 6:00 P.M.
________________________________________



MEMBERS PRESENT:	Nate Drummond
				Allen Acker (joined the meeting in progress)
				Richard Joyce
Tracy Krueger
Justin Schlawin 
				Reeve Wood 

MEMBERS ABSENT:	William Shippen
			
STAFF PRESENT:	Darren Carey, Codes Enforcement Officer

On Thursday, April 22, 2021, a meeting of the Bowdoinham, Maine Planning Board was held via Zoom media with everyone participating from their residences due to the Covid-19 Pandemic. 

It was noted on the agenda that, for the time being, the Town of Bowdoinham will be conducting public meetings via video conferencing.  This is in accordance with emergency legislation (PL 2019, c. 617) enacted by the Maine Legislature on March 17, 2020, which temporarily authorizes remote participation at municipal board and committee meetings by board members and the public.  

If joining by computer you may be required to download the Zoom app in order to connect.  This is free and easy to use.  Make sure to log in a few minutes early to ensure you can connect.  

If joining by phone, if you cannot join by computer, you may call into public meetings and participate by phone.  At the time of a scheduled public meeting, call (646) 876-9923.  When prompted, the meeting ID is 894 1148 5907 and the password is 281934.


1.	REGULAR MEETING CALL TO ORDER 

	Chairman Drummond called the meeting to order at 6:00 p.m.

2.	DETERMINE QUORUM AND VOTING MEMBERS

	It was determined that a quorum was present. Chairman Drummond explained that the meeting will not continue beyond 10:00 p.m.  If any agenda items are not completed by 10:00 p.m., they will be tabled and a date will be set to hear the remaining cases. 

[bookmark: _Hlk70002167]3.	SITE PLAN REVIEW – TIER 2 APPLICATION (Public Hearing scheduled for 6:15 p.m.)
	Applicant: 	David Berry
	Property:	21 Dinsmore Crossroad (R06-017)
	Project:	Applicant is proposing to grow recreational marijuana inside of a 72-foot by 30-foot high tunnel. 

Chairman Drummond asked Mr. Berry if there was anything he wanted to add to his application and he said he had nothing more to add. The Board had no questions or comments.

The Public Hearing was declared open.  There was no one wishing to comment from members of the public.  The Public Hearing was declared closed. The meeting turned to hearing comments from Board members and review of the General Performance Standards.  It was noted that  a letter is in file from the Fire Chief noting no concerns.  A Septic Plan is in file also.  

It was noted that being 6:30 p.m., the regular meeting was closed and the Board moved  to North Fire, LLC’s application.

Returning to the regular meeting, a memo was noted from John Costello, who will operate the business under Mr. Berry’s application.  The memo responded to some questions from the Performance Standards and read as follows:  “I have four motion detecting LED spotlights that will be installed on each side of the greenhouse.  Since this is a small greenhouse with 20 plants 200 feet from the road, the smell should not be noticeable.  This is one season crop and only tends to smell for the last couple of weeks of growth.  If it becomes an issue, I have a carbon filter that I can use in the greenhouse to control the smell.  In compliance with the State’s Medical Marijuana Guidelines, the greenhouse will be equipped with locks on the doors, four motion detecting spotlights on the exterior and a security camera with a 24-hour live feed recording the interior.  Compostable material will be composted off site and solid waste will be disposed of at Eco Maine.  I grow using organic soil and water only.  There will be no runoff.” 

A tank 5-feet tall and 18-inches in diameter will be on the outside of the building.  The tank is not visible from the road.  Mr. Joyce asked how to be sure too much CO2 won’t get inside the tank.  Response was that a monitoring system will be installed. 

It was noted that the time was 7:00 p.m. at this point, so the regular meeting was closed and Chairman Drummond moved to the Public Hearing on the William Panzino application.

After closing the public hearing on the Panzino application, Chairman Drummond opened the regular meeting and came back to the Berry application.

It was noted there was a discrepancy in the application that reference was made to medical marijuana and then recreational marijuana.  Mr. Berry said he was willing to keep the application all in medical. Mr. Acker suggested the application be changed to Marijuana Cultivation Establishment.  Mr. Carey said the notices sent out listed Marijuana Cultivation, so both areas are covered. 


Mr. Schlawin asked if Mr. Costello left and someone else took over the lease, would the new party have to come back before the Board for review.  Mr. Acker said if a cultivator leaves a facility, the cultivation room has to stay empty until the new tenant has to apply for a new license.  The annual license will pick up any changes. 

The Board was in agreement that the applicant met the Performance Standards as outlined under 21A, B, and C. It was noted that Mr. Costello’s lease begins on May 1, 2021, and he will start planting on June 1, 2021. 

Ms. Krueger asked if there was a reason why the Board is only going through the Performance Criteria and not through the voting criteria.  Chairman Drummond said, based on the number of items on the agenda, there was apprehension of trying to do too much.  After discussion between the Board, it was agreed to move the consideration of the approval criteria to the end of this meeting’s agenda, recognizing that in all practicality, it will probably be tabled to the April 29, 2021 meeting. 

Following discussion, motion was made by Chairman Drummond, seconded by Mr. Wood, and it was unanimously

VOTED

	That upon recommendation of Board members, it was agreed that we move the consideration of the approval criteria of the Berry Costello agenda item to the end of this meeting’s agenda, recognizing upon all practically, that it will probably be tabled to the April 29th meeting of the Board.

At 8:25 the Board took a 5-minute break.

5.	SITE PLAN REVIEW – TIER 2 APPLICATION AMENDMENT  (Public Hearing scheduled for 7:00 p.m.)
	Applicant:	William Panzino
	Property:	791 Carding Machine Road (R05-035)
	Project:	Applicant is proposing to remove the Automobile Recycling Use and add Automobile and Small Engine Repair and remove existing Conditions #5, 7, 8, 11, 12 and 13.

It was noted that Board members held a site walk at 791 Carding Machine Road at 3:30 p.m. the date of this meeting.

Mr. Panzino had nothing to add to his application and no questions were posed from members of the Board. The Public Hearing was declared open.  These minutes cover only briefly the comments made, but the complete meeting can be seen on the Town’s website.

Comments were heard from the following:

Attorney John Bannon – Attorney Bannon began by noting that the Board should be considering 10C, not 10D, of the Site Plan Application.  Chairman Drummond responded by explaining that the Board considers the Performance Standards and then the Approval Criteria.  The explanation was accepted by Attorney Bannon who said that 10D cannot be waived and he referenced his letter to the Board  regarding a project being within 300-feet of wells.  He said there are three criteria to be considered impacting the quality of water and said Carol White will comment on same.  He read aloud C17 (D) and went on to talk about the difference between federal and state regulations regarding drinking water protection within 300 feet around all wells.  He said that an automobile repair business is specifically listed and prohibited. He talked about the Wellhead Protection Zone and that Mr. Pazino’s garage is located within 250-feet of the zone; and therefore, the Board cannot approve the application. 

Attorney Bannon said a handout was passed out during the site walk that is not the correct law applying to the automobile repair garage business.  He said the handout was a law looked up on the computer and is a federal law and has no bearing on the State regulations. 

Carol White said she is a certified Maine Geologist and is on the Planning Board in her town. She agreed with what Attorney Bannon said and read from the current drinking water rules regarding protection of drinking water wells. She stressed that people are dependent on private wells and if they become contaminated in bedrock, it can travel for miles. 

Richard Joyce – Mr. Joyce said he was speaking as a private individual and not a Board member. Chairman Drummond responded that Mr. Joyce was still a Board member, but as an alternate, not voting.  Mr. Joyce said he was on the site today and observed what Mr. Panzino is trying to do with this small garage.  I never have been such a greater depart from common sense than on this project.  The garage has a cement floor and there will be no leaks going into the ground.  You look at the size of the garage and what he is trying to do.   There are neighbors who change their oil all the time.  The Board should dismiss what we have heard and approve this project.  

Chairman Drummond asked if the legislature talked about how to deal with these smaller businesses.  He said he would state that his farm puts out more things than this small business would.  Ms. White responded that size is not part of the criteria. She said a small operation can cause a big problem. 

Board Member Reeve Wood – Mr. Wood noted there is a waiver process in the law that the applicant can come back to the Board with a waiver from DEP and asked how our analysis would change in that event.  Ms. White responded what the applicant would have to do things such as involving test wells and hydrogeologic tests. 

Attorney Bannon said if the Board approves this project under current circumstances, Mr. Panzino will not be able to operate. 

Richard Joyce – Mr. Joyce asked if Attorney Bannon and Carol White are being paid to do this presentation.  Attorney Bannon responded they were.

Sharon Kegerreis – Ms. Kegerreis said she and her brother run a farm and they hired Attorney Bannon and Ms. White because they are worried there may be a risk to their water supply.  She said they can present the law better than she can.  She added that the laws were passed to protect people and that they are just asking the Town to apply the law as it is intended.

David Asmussen – Mr. Asmussen spoke to protect natural resources and referenced the Comprehensive Plan.  He said Mr. Panzino’s lot is in an unsuitable location for this type of business.  

As there were no further individuals wishing to speak, the Public Hearing was declared closed and the regular meeting re-opened.

William Panzino – Mr. Panzino said he is not going to argue with his neighbors.  He said what Attorney Bannon read is outdated and read what he believes to be the current law.  Board member Acker said the law that Mr. Panzino read was a federal law, not state law.  Mr. Panzino said the Kegerreis well is a half mile down the road from his property and his neighbor David’s well is over 1,000 feet from his garage.  He said all garages in the vicinity have wells close to them. He said that Dustin Dorr from Maine DEP was at his property and Mr. Dorr didn’t have any concerns with what he (Mr. Panzino) was proposing to do.  Ms. Krueger responded that Mr. Dorr’s are of expertise is specifically looking at the wetlands on the site. Mr. Krueger added that it seemed a bad move for the Board to approve something that the state won’t allow.  

Chairman Drummond said the Board received copy of the federal law and there is also an applicable state law that is more restrictive and the Board will need to consider that law. He asked the Board to decide if they wanted to request a variance.  He said the applicant is within 300 feet of wells and it appears the business cannot be allowed within the 300 feet of a well.   

William Panzino – Mr. Panzino said he has spent over $2,000 to get the electrical hooked up as the Board wanted in the garage. He said he is now going to have to hire a lawyer.  Chairman Drummond suggested he get guidance before spending more money.  Mr. Panzino asked if the variance would come from the Commissioner of DEP.  Respondence was that the variance person to contact is David McCastle. Mrs. Panzino asked if they obtain the variance, would that be all they need to do to be approved.  Chairman Drummond responded that they would have to talk about water quality as that would be another major hurdle. Chairman Drummond said that if we are going to pause this application until the applicant comes forward with a variance from DEP, we will need a motion stating this.

Chairman Drummond noted a letter and testimony from  Attorney Bannon and Ms. White, mostly connected to water quality and well risks and with the State Well Head Protection Statute and correspondence from abutters. 

Mr. Acker said he agreed in principle with Mr. Joyce’s statement earlier.  However, State Law 38 MRSA 1392 Definitions and Statements are clear and the Land Use Ordinance says if we have conflicted rules, we must revert to the State Statute as it is stricter. Ms. Krueger referenced a letter from David Haskell at DEP saying more or less the same thing, and is a hard thing to ignore.  Mr. Wood said he is not sure we are deputized to enforce the Wellhead Protection Act as Attorney Bannon said, but it does not do well for the applicant if we approve.  An abutter will call the DEP and they will enforce the statute.  We need to prevent this from happening in the future with our ordinance so we don’t get caught in the meantime.  It isn’t fair to the applicant for us to ignore the reality that the statute applies.  Mr. Schlawin said he is in agreement with what other Board members said.  The Wellhead Protection applies.  As we heard, there is a variance process. After all  comments were heard, Motion was made by Chairman Drummond, seconded by Mr. Wood, and it was unanimously

VOTED
	That the Planning Board suspend review of the Site Plan Application submitted by Mr. Panzino until the applicant submits a Variance from the Commissioner of DEP in regard to the setback requirements stipulated to the Automobile Repair Business under the Wellhead Protection Rules.
 
4.	SITE PLAN REVIEW – TIER 2 APPLICATION (Public Hearing scheduled for 6:30 p.m.)
	Applicant:	Brad Moll of North Fire, LLC
	Agent:	Steve Roberge, SJR Engineering, Inc.	
	Property:	241 Carding Machine Road (R06-040-B)
	Project:	Applicant is proposing to expand an existing structure and to a change of use to a marijuana growing facility.

There were no changes to make to the application from Mr. Moll.  The Public Hearing was declared open. There were no comments to be heard from members of the public so the Public Hearing was declared closed.  (Mr. Alder joined the meeting at this point.)	

Following decision on the Berry application, the Board put the Brad Moll, North Fire, LLC application on the table.  

Review of the General Performance Standards was held.  It was noted that new materials were received and the plan was updated.  Letter is in file from the Fire Chief with no concerns expressed. All questions were responded to and a Lighting Spec was included.  A proposed lease agreement was included in the new package of materials.  

No comments or concerns were expressed from members of the public and no questions were posed by the Board.  Ms. Krueger asked about the amount of discharge the project will create, and Mr. Moll said he does not use any chemicals and the discharge would be the same as a regular septic system design.  There would be very little discharge going into the system. The septic system design has been submitted to the Planning Office. No signage is proposed for this project. Two rows of evergreens will be planted which will meet landscaping requirements.  Enclosure is shown for the dumpster with buffering from the side visible.  The project will be served by public water and hydrant location and wellhouse location has been added to the plan. A new sewage disposal system will be installed; design of same was submitted with the plans. Letter from Fire Chief is in file stating no concerns.  Financial capacity has been met and a new lease submitted is in order. No hazardous materials will be used on site and there will be no chemicals used. No noise is expected from the project as the operation will take place all in house. The carbon filters which will be used create no excessive noise.  A confidential Security Plan will be filed with the Town.  

Outside of a couple conditions of approval, it was agreed that all Performance Standards have been met.  This application will be placed on the agenda for the April 29, 2021 meeting. 

FUTURE MEETING:  The Board was in agreement that the applications of Scott Gallant; T&H Excavation, Inc.; Town of Bowdoinham; Berry & Costello and Brad Moll of North Fire, LLC applications will continue to be heard on Thursday, April 29, 2021 at 6:00 p.m.

10.	ADJOURN MEETING

Motion was made, seconded, and it was unanimously VOTED to adjourn the meeting at 10:15 p.m.


______________________________	______________________________
	

______________________________	______________________________
	

______________________________	______________________________
__________________________	____________________________
    Page 1 of 7                  

