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MINUTES
[bookmark: _Hlk138838969]PLANNING BOARD MEETING
TOWN OF BOWDOINHAM
13 SCHOOL STREET-KENDALL ROOM 
JUNE 22, 2023 – 6:00 P.M.
_________________________________________



MEMBERS PRESENT:	Nate Drummond (Chair)
				Richard Joyce
Justin Schlawin
				 
MEMBERS ABSENT:	Tracy Krueger, (Vice Chair); William Shippen and Reeve Wood
			
STAFF PRESENT:	Matthew James, Code Enforcement Officer and Yvette Meunier, Town Planner

1. REGULAR MEETING - CALL TO ORDER AND DETERMINE QUORUM

On Thursday, June 22, 2023, a meeting of the Bowdoinham, Maine Planning Board was held in the Kendall Room at the Town Office.  At 6:00 p.m. Chairman Drummond noted that, in addition to him, there was only one member present and three members are required for a quorum.  He announced that he would withhold calling the meeting to order until an additional member arrives. Mr. Joyce joined the meeting at 6:15 saying he thought the meeting began at 6:30. Chairman Drummond called the meeting to order and it was determined that a quorum was present. 

2. APPROVAL OF THE MINUTES FROM THE APRIL 27, 2023 MEETING

Due to lack of member attendance, review of the minutes from the April 27, 2023 meeting was postponed to the next meeting of the Board and will be reviewed with these minutes.

3. SITE PLAN REVIEW – TIER 1 APPLICATION – LITTLE RASCALS DAYCARE, LLC (AMANDA BLANCATO), APPLICANT IS REQUESTING USE SPECIFIC WAIVERS AS PART OF A TIER 1 SITE PLAN REVIEW APPLICATION FOR A DAYCARE CENTER AT 20 MAIN STREET, U01-080

Chairman Drummond reviewed Item 3, a Site Plan Review Tier 1 application from Amanda Blancato for Little Rascals Daycare, LLC.  The applicant is requesting use specific waivers as part of a Tier 1 Site Plan Review Application for a daycare center at 20 Main Street. Because the application was initially classified as Tier I, the Code Enforcement Officer usually has jurisdiction over its approval.  It was discovered that the proposed use did not meet use-specific performance standards, including Article 10.E.11.a-b of the Land Use Ordinance.  Because these requirements cannot be waived by the Code Enforcement Officer, approval must be received from the Planning Board.   As waivers are requested, Chairman Drummond said the Performance Standards will be reviewed to be sure the application is complete. 


Those present agreed that the application was in order noting evidence of right, title, etc. was provided, lease agreement to applicant was in order, question about neighboring property was resolved, fenced-in play area was noted, application fee has been paid, no existing easements exist on the site, sighing and lighting found to be in order. 

Regarding waivers, motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present)

VOTED
	To waive submission requirement for Use Specific Performance Standards, Article 10.E.11.a-b, on the application of Little Rascals Daycare, LLC.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present)

VOTED
	That the Board finds the application of Little Rascals Daycare, LLC to be complete.

At this point, the Board reviewed the Performance Standards, specifically for a day care center. It was noted that the biggest issue from the last meeting was concern for vehicle access to the site.  Currently an existing building exists for commercial use, which a day care meets.  The Board agreed that it would not be necessary to ask for a new driveway access as other businesses were conducted from the site as it currently exists.  An acceptable Parking Plan was submitted with the application.  

As the day care is situated on a state road, suggestion was made that it would be appropriate for some kind of sign such as “Day Care Ahead” or “Children at Play,” to be posted on hill approaching the day care.  Request will be made to the Department of Transportation for such a sign. 

A lengthy discussion followed regarding parking.  The applicant submitted a Traffic Flow Plan showing where there would be parking for employees as well as an additional parking spot.  Thoughts expressed by the Board included that one care at a time seemed like a safer situation.  All agreed that what is being proposed is probably as good as it can get since the property has existed with commercial use prior to the ordinance existence.  Parking for the proposed four employees showed 3 parking spaces in the back and 1 in front. The applicant stated that one space can be used with agreement from adjoining property owner.

After all comments were heard, agreement was reached by the Board that two conditions be added to the approval.  The first being that a pickup and drop off procedure be in place that if one car is pulling in, any additional cars would utilize the public parking areas. The second condition is that the property owner obtain a written agreement from owners of adjacent property giving permission for tenant to use a parking space on their property.  No concerns were expressed regarding pedestrian traffic.

No concerns were expressed regarding lighting.  Applicant has shown where signage will be placed.  There were no issues regarding landscaping.  No new utilities are proposed.  Water and sewerage use received no concerns.


State Fire Marshall’s Office to complete approval of their inspection.  Right, title and interest has been met.  Fence shown on plan meets requirements. Use Specific Performance Standards were reviewed with no concerns.

Chairman Drummond read aloud each approval criteria which was followed by a motion from Mr. Schlawin, and seconded by Mr. Joyce. 

1. Vehicular Access - The proposed site layout will provide for safe access to and egress from public and private roads.  

[bookmark: _Hlk138854326]Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
	That the proposed site layout will provide safe access and egress from public and private roads.  

2.	Internal Vehicular Circulation - The proposed site layout will provide for the safe movement of passenger, service, and emergency vehicles through the site.

 Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That we find that the proposed site layout will provide for safe movement for emergency vehicles through the site with the following Condition of Approval that a more detailed parking plan that either shows permission from the adjoining land owner or an agreement that if public parking is to be used by clients, that the crosswalk will be used rather than crossing the street across from the business.

2. Pedestrian Circulation - The proposed site layout will provide for safe pedestrian circulation both on-site and off-site.
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Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
	That the proposed site layout indicates that there is adequate pedestrian circulation so this approval criteria is met.

4.	Municipal Services - The development will not have an unreasonable adverse impact on municipal services, including municipal road systems, fire department, solid waste program, schools, open spaces, recreational programs and facilities, and other municipal services and facilities.


[bookmark: _Hlk138855257]Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That since no concerns were raised by municipal departments that this approval criteria has been met. 

5.	Visual Impact - The proposed development will not have an adverse effect on the scenic or natural beauty of the area, including water views and scenic views. 

[bookmark: _Hlk138855361]Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That the structure and commercial use of the space has long standing use, so this criteria has been met. 

6.	Lighting - All exterior lighting will be designed to avoid undue glare, adverse impact on neighboring properties and rights-of-ways, and the unnecessary lighting of the night sky.

[bookmark: _Hlk138855459]Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That the applicant has not proposed any additional lighting and, as such, this performance standard has been met. 

7.	Signage - The proposed signage will not detract from the design of the proposed development and the surrounding properties and will not constitute hazards to vehicles and pedestrians.

[bookmark: _Hlk138855531]Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That applicant is proposing a sign with this business and will comply with the Town’s sign ordinance so this approval criteria has been met. 

8.	Buildings - The proposed structures will relate harmoniously to the terrain and to existing buildings in the vicinity, so as to have a minimally adverse effect on the environmental and aesthetic qualities of the neighboring areas.

[bookmark: _Hlk138855697]Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That the building is already in existence and it was found it does not have an adverse effect on the environmental and aesthetic qualities of the neighboring arears so this criteria has been met. 


9.	Landscaping - The proposed development will provide adequate landscaping in order to define, soften, and/or screen the appearance of parking and developed areas as well as to enhance the physical design of the buildings and the overall development.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That since the building is already accepted for commercial use, this approval criteria has been adequately met. 

10.	Buffering - The proposed development will provide for the buffering of adjacent uses where there is a transition from one type of use to another use and for the screening of mechanical equipment and service and storage areas. 

[bookmark: _Hlk138855983]Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That since the proposed use and the structure has been existing for commercial use that this approval criteria has been met. 

11.	Utilities - The proposed development will not impose an unreasonable burden on existing utilities. 

[bookmark: _Hlk138856160]Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That the Planning Board finds that there are no additional new utilities being proposed for this project, therefore this performance standard has been adequately met.

12.	Water Supply - The proposed development will be provided with an adequate supply of water.

[bookmark: _Hlk138919912]Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That the proposed use is supplied with public water which is adequate for the use and therefore, this criteria has been met. 		

13.	Sewage Disposal - The proposed development will be provided with adequate sewage waste disposal.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 


VOTED
	That the design of the septic system is adequate for the proposed use, and therefore this criteria is met.

14.	Fire Protection - The proposed development will have adequate fire protection.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That the Planning Board finds that given the approval from the fire chief regarding the use and that the appropriate permits are obtained that this approval criteria has been met.

15.	Capacity of Applicant – The applicant meets the following criteria:

a) Right, Title and Interest in the Property - The applicant has the right, title, and interest in the property.
	b)	Financial Capacity – The applicant has the financial capacity to complete the proposed development. 
	c)	Technical Ability – The applicant has the technical ability to carry out elements of the plan including expanding the driveway back to the storage lot.  

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
		That the appropriate paperwork has been submitted showing that the applicant has the right to operated the daycare, and has the financial capacity and technical ability to operate the Day Care, therefore meeting the approval criteria.		

16.	Special Resources 

a. Shoreland - The proposed development will be in compliance with the Town's Shoreland Zoning Ordinance.

b. Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
	That since the proposed project is not in the shoreland, this criteria does not apply.

17.	Floodplain

	a.	Floodplain - The proposed development will be in compliance with the Town's Floodplain Management Ordinance.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That because the proposed business is not located in the floodplain, this criteria does not apply.

18.	Wetlands & Waterbodies - The proposed development will not have an adverse impact on wetlands and/or waterbodies, to the extent that is practicable.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
		That because the proposed business does not have any wetlands or waterbodies, this criteria does not apply.
		
19.	Historic and Archaeological - The proposed development will not have an adverse effect on historic and/or archaeological sites. 

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
 		That as there are no changes proposed to the structure, this criteria has been met. 

20.	Groundwater - The proposed development will not adversely impact either the quality or quantity of groundwater available to abutting properties or to public water supply systems.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
		The Board finds that this Daycare use will not adversely impact either the quality of quantity of groundwater to abutting properties or to public water supply systems. 	

21.	Wildlife Habitat – The proposed development will not have an undue adverse effect on rare and irreplaceable natural areas.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			The Planning Board did not identify any habitat or irreplaceable natural areas on the property and therefore find that this standard has been met.

22.	Natural Areas – The proposed development will not have an undue adverse effect on rare and irreplaceable natural areas.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That the established commercial use will not have any undue adverse effect on rare and irreplaceable natural areas, so therefore this criteria has been met. 

23.	Environmental Impact – The landscape will be preserved in its natural state to the extent that is practical by minimizing tree removal, disturbance of soil and retaining existing vegetation. 

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			That as no changes will be made to the landscape, this criteria has been met.

24.	Solid Waste Management – The proposed development will provide for adequate disposal of solid wastes.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			As waste will be contained in an existing dumpster on site, the Board finds that this criteria has been met. 	

25.	Hazardous, Special and Radioactive Materials – The proposed development will handle, store, and use all materials identified as hazardous, special, or radioactive in accordance with the standards of Federal and State Agencies. 

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			As there are no hazardous, special or radioactive materials involved with the Day Care operation, I move that this criteria does not apply.
	 
26.	Air Quality – The proposed development will not result in undue air pollution or odors.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			As the Day Care facility will not use anything to add pollution or odors to the air, DEP and EPA Standards will be met, so the Board finds this approval criteria to be met. 

27.	Water Quality – The proposed development will not result in water pollution.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
	The Board finds that the Day Care Facility will not cause any water pollution so this approval criteria is met. 

28.	Stormwater – The proposed development will provide for the collection and disposal of all stormwater that runs off proposed streets, parking areas, roofs, and other impervious surfaces, which must not have an adverse impact on abutting or downstream properties. 

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			I move that as no new development is involved with this project, this approval criteria has been met. 

29.	Sedimentation and Erosion Control - The proposed development will take adequate measures to prevent soil erosion and the sedimentation of water courses and waterbodies. 

	Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
			I move that since no changes are proposed to be made to the commercial property, this approval criteria is met. 

30.	Noise - The proposed development will control noise levels so that it will not create a nuisance for neighboring properties.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present) 

VOTED
	As the Day Care will operate only during the day and there were no concerns expressed from abutters, the Board finds this approval criteria has been met. 

		Motion was made by Chairman Drummond, seconded by Mr. Joyce, and it was unanimously (of those present)

		VOTED
			To waive the meeting of the following specific standards under Ordinance Sec. E, ⸹11,
A. That Day Care Centers and Nursery Schools shall have at least 1,000 square feet of lot area per child.
B. There shall be a 20-foot setback for outdoor play areas on side and rear.  The setback shall be enforced by fencing. Outdoor play area shall not be presented in front of or adjacent to a street.

31.	Compliance with Ordinances – The proposed development conforms with the provisions of this Land Use Ordinance and other ordinances and regulations of the Town of Bowdoinham.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present)

VOTED
	That given the waivers of the Use Specific Performance Standards, the Board finds that this approval, criteria has been met.

32. Town Plans & Vision Statements – The proposed development is consistent with the intent of the Town’s Plans, including but not limited to the Comprehensive Plan, Waterfront Plan, and Transportation Vision Statement.

Motion was made by Mr. Schlawin, seconded by Mr. Joyce, and it was unanimously (of those present)

VOTED
	That in consideration of the need for Day Care facilities in town, I move that this approval criteria has been met.

	Motion was made by Chairman Drummond, seconded by Mr. Schlawin, and it was unanimously (of those present)

		VOTED
			That the Site Plan Review Tier 1 Application for Little Rascals Daycare LLC submitted by Amanda Blancato with request to establish a Day Care Center at 20 Main Street in Bowdoinham is approved by the Bowdoinham Planning Board with the following Conditions of Approval:

1. That the business obtains all necessary permits and approvals from the State Fire Marshalls office before starting the Day Care.
2. That a more detailed parking plan for the site that includes drawings of spaces for 4 employees is submitted to the Town’s Code Enforcement Officer. 
3. That written pick up and drop off procedures are submitted to the Code Enforcement Office and provided to all customers that stipulates that only one car at a time is allowed to come into the pick up and drop off areas and that any customers that are utilizing public parking in the vicinity of the business use the crosswalks at the flashing lights and not cross on Main Street directly in front of the business.
4. That all signage meets the requirements of the Towns Ordinance. 

	A 5-minute recess was called at this point in the meeting.

4. SITE PLAN REVIEW – TIER II APPLICATION – APPLICANT JANDY ORGANICS, LLC (ANDY AND JENNIFER BOWIDOWIC) IS PROPOSING A 500 SQUARE FOOT INDOOR MARIJUANA CULTIVATION FACILITY AT 175 MAIN STREET

Chairman Drummond called the meeting back to order and read Agenda Item Number 4. This Site Plan Review is being submitted as a requirement under the Application for a Marijuana Business License in property at 175 Main Street.  



Chairman Drummond asked the applicants if they wished to comment on their application and they responded that they did not.  Chairman Drummond explained the process of reviewing the application which will include finding the application complete.  If the application is found to be complete, we will discuss when we will schedule a public hearing. Then we will do a preliminary review of performance standards.  This will give you time to consider if there are additional materials you may need to provide. At a minimum, this process usually involves a two-meeting process.  The first item is the Town’s Municipal Marijuana Business License, which is something we do not review, but must be in file. 

A project description was submitted with the application stating “This Site Plan Review is being submitted as a requirement under the Application for a Marijuana Business License.  There is no construction planned for the property at 175 Main Street in Bowdoinham.  All cultivation will occur indoor in the unfinished basement using temporary tents to divide the space into rooms.  No modification will be made to the existing structure. No signage will be added.  No additional vehicle traffic will occur at this property. 

Chairman Drummond noted that the application just has Andy and Jennifer Bowidowic listed as the applicant, and not Jandy Organics, LLC.  The applicant said the applicant should be Jandy Organics, LLC.  The applicant said the LLC is in existence and active and registered with the State of Maine.  This was added to the application. 

The application was reviewed.  Question was asked if there were property owners within 200 feet.  Applicant said there were not.  The map showing the whole lot was reviewed. Applicant was asked to update the map listing all property owners within 200-feet of their property.  Evidence of financial capacity was noted. There will be no employees or additional commercial traffic and the business will not be a store.  The basement is 24’ by 28’ and is not finished. Half of the basement will be used for the marijuana growing.  The applicants stated they will be using the highest quality organic products with hopes of becoming MOFGA certified.  No additional lighting is proposed and no signage.  The property is served by a private well. Applicants said they have a composting area next to their well.  They were asked to show same on their plan. 

Following review of the application, motion was made by Chairman Drummond, and seconded by Mr. Schlawin. 

VOTE was called and the motion passed with 2 in favor and 1 abstention (Mr. Joyce).

Chairman Drummond asked the Code Enforcement Officer, Mr. James, if the vote was valid as only 3 members were present.  Response was that 3 members did constitute a quorum.  However, on page 231 of the ordinance, it states that all 3 members present must vote positively.  

Chairman Drummond asked Mr. Joyce if there were things in the application that he considered not complete.  Mr. Joyce responded no.  Mr. Joyce was then asked if he was abstaining on principle, as at this meeting we are only acknowledging if or not the application was complete.  In abstaining, the application will have to be postponed to next meeting.


Mr. Joyce said he assumed that the Town voted to allow marijuana in Bowdoinham.  Mr. Drummond responded “yes, that it is legal and approved.”  He added that at this meeting we are not voting on the merits of marijuana, but simply if the application is complete.

Mr. Joyce said he wished to change his vote from abstaining to one of approval.  So officially, the VOTE	passes with a vote of 3 in favor and no opposition to finding the application complete.

All agreed to schedule a Public Hearing at 6:15 p.m. at the next meeting of the Planning Board.

The meeting continued with Preliminary Review of the Performance Standards and General Site Plan Review for Marijuana Businesses as follows:

1. Vehicular Access – Nothing being changes with driveway. No employees.
2. Internal Vehicular Circulation – Same as #1.
3. Pedestrian Circulation – N/A
4. Municipal Services – Reached out to fire and safety – no issues.
5. Visual Impact – Nothing changed.
6. Lighting – Only have one light on front door. Asked to show on plan.
7. Signage – No signage planned.
8. Buildings – N/A
9. Landscaping – No change.
10. Buffering – No change except will fence our compost area and show same on plan.
11. Utilities – No new utilities needed.
12. Water Supply – Private Well.
13. Sewage Disposal – Septic system.
14. Fire Protection – Have contacted fire chief.  No concerns.
15. Capacity of Applicant – Need written agreement between yourselves and the LLC.
16. Shoreland – N/A
17. Floodplain – N/A
18. Wetlands & Waterbodies – N/A
19. Historical & Archaeological – N/A
20. Groundwater – N/A
21. Wildlife Habitat – N/A
22. Natural Areas – N/A
23. Environmental Impact – N/A
24. Solid Waste Management – N/A
25. Hazardous, Special and Radioactive Materials –
26. Air Quality – There is specific regulations for air quality to be met.
27. Water Quality – N/A
28. Stormwater – N/A
29. Sedimentation and Erosion Control – N/A
30. Noise – Nothing mechanically loud will be used. 

	Regarding Performance Standards – Chairman Drummond read the standards for odor control under 

	2.1Performance Standards:

a) Odor and air quality will be managed with a carbon filter in each tent to eliminate smell outside the tents.  No additional carbon dioxide will be added to the air and no external air exchange will occur.  Windows will remain closed and locked at all times.

	The Board agreed that the applicants had sufficiently covered concerns of a) as the growing process will occur in their basement.

	The Board continued to review the standards.  Applicants were told they need to submit a security plan that meets the State’s requirements.  This needs to be on file at the Planning Office.  Home not located within 500 feet of a school. No drive-up service is involved. No sales will be made at the location as it is strictly a cultivation facility.  Regarding odor, the general rule is that no one should be able to smell marijuana when at the property line.  

OTHER BUSINESS

5.	FUTURE MEETING DISCUSSION – No action

6.	ADJOURN

	Motion was made, seconded and it was unanimously

	VOTED

		To adjourn the meeting at 9:30 p.m.
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